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Nigerian Law of Contract: Itsejuwa Esanjumi Sagay — A

Comprehensive Guide

Introduction:

Navigating the complexities of Nigerian contract law can be daunting, even for seasoned legal
professionals. This comprehensive guide delves into the intricacies of Nigerian contract law,
specifically referencing the invaluable contributions of Professor Itse Sagay (SAN), a renowned
authority on the subject. We’ll explore key elements of contract formation, validity, performance, and
remedies, offering a clear and accessible understanding of this crucial area of Nigerian law, drawing
heavily on the insights provided by Professor Sagay's extensive work. Whether you're a student, legal
practitioner, business owner, or simply curious about Nigerian contract law, this post provides a

valuable resource for understanding its principles and practical applications.

1. The Fundamentals of Nigerian Contract Law: A Sagay Perspective

Nigerian contract law, largely based on English common law principles, has evolved significantly.
Professor Itse Sagay's scholarship has played a crucial role in shaping our understanding of its
nuances. He emphasizes the fundamental principles of offer, acceptance, consideration, intention to
create legal relations, and capacity to contract. Unlike some purely theoretical treatments, Sagay's
work often provides real-world examples and case studies that illuminate these core principles, making
the subject matter more accessible and relevant. He often highlights the differences and similarities

between Nigerian contract law and English contract law, particularly where customary law intersects



with statutory provisions. This nuanced perspective is vital for accurate legal interpretation.

1. Offer and Acceptance: Precision in Agreement

A contract, in its simplest form, is an agreement enforceable by law. Professor Sagay meticulously
examines the elements of offer and acceptance, emphasizing the requirement for clarity and
unequivocal communication. He addresses the issues of counter-offers, revocation of offers, and the
postal rule, providing crucial insights into the intricacies of negotiating and finalizing agreements within
the Nigerian legal framework. He also discusses the challenges of determining whether a
communication constitutes a legally binding offer or mere invitation to treat, clarifying ambiguous
situations through detailed case law analysis. This section emphasizes the practical consequences of

errors in this crucial stage of contract formation.

1. Consideration: The Price of a Promise

Consideration, the price paid for a promise, forms a bedrock of contract law. Sagay’s analysis
meticulously unpacks the concept, distinguishing between executory and executed consideration. He
tackles situations involving past consideration, emphasizing the circumstances under which it might be
valid. Furthermore, he explains the concept of sufficient consideration, highlighting that it need not be
adequate, but must be something of value in the eyes of the law. This section helps clarify the often-
confusing aspects of consideration, especially in commercial agreements, using relevant case laws

from Nigerian courts to illustrate the practical application of the principles discussed.



1. Intention to Create Legal Relations: Social Agreements vs. Contracts

Professor Sagay's contributions are particularly valuable when dealing with the presumption of
intention to create legal relations. He meticulously differentiates between social and commercial
agreements, emphasizing the differing presumptions applied in each case. This section explores the
burden of proof in establishing the presence or absence of contractual intention. He clarifies scenarios
where the presumption is rebutted, providing practical examples of social agreements that lack
contractual force and commercial agreements where the intention is clearly present. Understanding

this element is crucial in distinguishing legally binding contracts from mere agreements.

1. Capacity to Contract: Minors, Mentally Incapacitated Persons, and Corporations

The capacity of parties to enter into a contract is another essential aspect. Sagay’s expertise shines
here as he addresses the legal capacity of minors, mentally incapacitated individuals, and
corporations. He clarifies the limitations on the contractual powers of these categories, citing relevant
legal precedents. He also addresses the issue of undue influence and duress, highlighting how these
factors can invalidate contracts. This section is critical for ensuring contracts are formed fairly and

ethically, respecting the vulnerable within society.

1. Discharge of Contract: Performance, Breach, and Frustration

Once a contract is formed, its discharge is crucial. Professor Sagay’s insights help navigate the

various ways contracts are discharged. This section covers performance, breach, frustration, and



agreement. He outlines the consequences of breach, encompassing remedies such as damages,
specific performance, and injunctions. The analysis includes scenarios where a contract is frustrated
by events beyond the control of the parties. Understanding these aspects is essential for managing

contractual relationships and mitigating potential disputes.

1. Remedies for Breach of Contract: Seeking Redress

The remedies available for breach of contract are thoroughly discussed, drawing upon Sagay's
expertise in this area. The discussion encompasses damages (compensatory, punitive, and nominal),
specific performance, injunctions, and restitution. He emphasizes the principles governing the award of
damages, aiming for compensation that puts the non-breaching party in the position they would have
been in had the contract been performed. This detailed exploration of remedies equips readers with

the knowledge to navigate legal recourse in cases of contract breach.

Conclusion:

Professor Itse Sagay’s scholarly contributions have significantly shaped the understanding and

application of Nigerian contract law. This guide has touched upon key aspects of the law, utilizing his

insights and analyses to offer a clearer perspective. While this post provides a comprehensive

overview, consulting with a legal professional for specific legal advice remains crucial. The

complexities of contract law demand tailored legal guidance.

FAQs:

1. Is Nigerian contract law based solely on English common law? While heavily influenced by



1.

1.

1.

English common law, Nigerian contract law incorporates elements of customary law and

statutory provisions, reflecting the unique legal landscape of Nigeria.

What is the significance of Professor Sagay's work in Nigerian contract law? Professor Sagay's
extensive writings and scholarship provide invaluable insights, analysis, and practical examples,

clarifying complex legal concepts and their application within the Nigerian context.

. How does the postal rule apply in Nigerian contract law? The postal rule, governing acceptance

of offers sent via mail, generally applies, though its application may be affected by specific

contractual provisions or circumstances.

What are the key differences between void and voidable contracts? Void contracts are
unenforceable from the outset, lacking essential elements. Voidable contracts are initially valid

but can be set aside by a party due to factors like misrepresentation or duress.

Where can | find more information on Professor Sagay's publications on contract law? You can
explore major legal databases and academic journals to find his published works on Nigerian

contract law. Many university libraries also hold copies of his books and articles.
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