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Military Discharge Upgrade Legal Practice
Manual: Your Guide to a Clean Record

Are you a veteran struggling with the consequences of a less-than-honorable discharge?
Does the weight of a less-than-ideal military record impact your employment prospects,
educational opportunities, or even your sense of self? If so, you're not alone. Many veterans
find themselves needing to upgrade their military discharge. This comprehensive "Military
Discharge Upgrade Legal Practice Manual" will equip you with the knowledge and
understanding necessary to navigate the complex legal landscape of discharge upgrades.
We'll explore the process, the legal strategies, and the crucial steps involved in potentially
securing a better future. This isn't just information; it's your roadmap to reclaiming your
rightful place as an honorable veteran.

Understanding Military Discharge Types and Their
Implications

Before diving into the legal process, it's crucial to understand the different types of military
discharges and their consequences. A less-than-honorable discharge, such as a Bad
Conduct Discharge (BCD) or Dishonorable Discharge, carries significant penalties,
impacting benefits like VA healthcare, educational assistance (Gl Bill), and employment
opportunities. These discharges can also affect your ability to obtain loans, security
clearances, and even your right to vote in some states. Knowing the specific type of
discharge you received is the first step towards determining the best path for an upgrade.
Common types include:

Honorable: The highest form of discharge, signifying exemplary service.

General (Under Honorable Conditions): A satisfactory discharge, but not as prestigious as
an Honorable discharge.

Other Than Honorable (OTH): A discharge that isn't dishonorable but carries significant
negative consequences.

Bad Conduct Discharge (BCD): A punitive discharge issued for serious misconduct.
Dishonorable Discharge: The most severe form of discharge, often reserved for serious
crimes.

Grounds for a Military Discharge Upgrade

Successfully upgrading your discharge requires demonstrating compelling reasons for the
change. The military board reviewing your case will assess the evidence presented to
determine if the original discharge was unjust or based on flawed information. Common
grounds for an upgrade include:



Errors in the initial discharge proceedings: This might involve procedural errors, incorrect
evidence, or a lack of due process.

New evidence: The discovery of new evidence that wasn't available at the time of the
original discharge. This could include witness testimonies, medical records, or other
relevant documents.

Changes in mental health diagnosis: If the original discharge was based on misconduct
stemming from an undiagnosed or untreated mental health condition, this can be a strong
basis for an upgrade.

Mistaken identity: In rare cases, a discharge might be issued to the wrong individual,
requiring rectification.

Ineffective counsel: If you were not adequately represented during the initial proceedings,
this could be grounds for an appeal.

Building Your Case: Gathering and Presenting Evidence

Building a strong case is paramount. This involves meticulously collecting and organizing all
relevant documents and evidence. This might include:

Military records: Obtain copies of your service record, medical records, performance
evaluations, and any other relevant documents from the National Archives and Records
Administration (NARA).

Witness statements: Gather sworn statements from individuals who can attest to your
character and circumstances surrounding the events that led to your discharge.

Medical records: If mental health or physical health conditions played a role,
comprehensive medical records are essential.

Legal counsel: Consider engaging an attorney specializing in military law. They can guide
you through the process, help you gather evidence, and represent you before the discharge
review board.

Navigating the Discharge Review Board (DRB) Process

The Discharge Review Board (DRB) is the body responsible for reviewing applications for
discharge upgrades. The process involves submitting a detailed application outlining your
case, including the grounds for upgrade and all supporting evidence. The DRB will review
your application and evidence, potentially scheduling a hearing where you can present your
case in person. This process can be lengthy and complex, requiring patience and
persistence.

Post-DRB Actions and Appeal Options

Even with a meticulously prepared case, the DRB might deny your request. If this happens,
understand you may have options for appeal. Explore avenues for further review and
consider seeking legal counsel to navigate these complex procedures. Don't give up hope;
persistence is often key in these cases.

The Importance of Legal Counsel



Navigating the complexities of military discharge upgrades is challenging. Engaging a
lawyer experienced in military law significantly increases your chances of success. They can
guide you through every step, ensuring your application is comprehensive and compelling,
and representing you effectively before the DRB.

Conclusion

Upgrading a military discharge is a complex legal process that demands careful planning,
meticulous preparation, and often, the assistance of legal counsel. By understanding the
different discharge types, gathering compelling evidence, and following the proper
procedures, you can significantly increase your chances of achieving a more favorable
outcome. Remember, reclaiming your honor and the benefits you deserve is a worthy
pursuit.

FAQs

1. How long does the discharge upgrade process typically take? The process can vary
significantly, sometimes taking months or even years depending on the complexity of
the case and the backlog of applications.

1. How much does it cost to upgrade a military discharge? Costs vary based on the
complexity of your case and whether you hire legal counsel. Expect to incur costs
related to document retrieval, legal fees, and potential travel expenses.

1. Can | upgrade my discharge on my own? While possible, it's highly recommended to
seek legal assistance due to the complexity of the process and regulations.

1. What if my application is denied by the DRB? If your application is denied, you may
have grounds for an appeal, but you should consult with a legal professional to
explore those options.

1. Are there any specific deadlines for applying for a discharge upgrade? There aren't
strict deadlines, but the sooner you begin gathering evidence and preparing your
application, the better. Delayed submissions can add to the overall processing time.
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